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CONDOMINIUM DECLARATION

FOR
GROUSE GLEN AT VAIL

CONDOMINIUMS

I
RECITALS

THE VALLEY VENTURE, a Colorade general partnership,
(“'Declarant"), is the owner of the real property situate 1n
the County of Eagle, State of Colorado, described in Exhibit A
attached hereto and made a part hereof. Declarant owns
additional real property adjoining such property, which

additional real property is described in Exhibit B attached
hereto and made a part hereof

Declarant decires to establish a condominium
project under the Condominium Ownership Act of Colorado
("the Act") and to define the character, duration, rights,
obligations and limitations of condominium ownership
Declarant has executed plans for the construction of buildings
on the property described in Exhibit A, whick buildings when
completed shall consist of separately designated condominium
units. A condominium map will be filed showing the location
of said buildings on the property, which is hereby made
subject to this Declaration.

Declarant may subject the real property described
in Exhibit B to these condominium declarations by recording a
Supplemental Declaration or Declarations and a Supplemental Map
or Maps in the Eagle County, Colorado, records within seven
years of the init:ial recording of this Declaratiom.

Declarant does hereby establish a plan for the
ownership of real property estates in fee simple consisting
of the air space contained in each of the apartment units in
the buildings and the co-ownership, by the individual and
separate owners thereof, as tenants in common, of all of the
remaining real property.

IT
DECLARATICN

Declarant does hereby subject the real property
described 1n Exhibit A to this Declaration and publish and
declare that the following terms, covenants, conditions,
easements, restrictions, uses, reservations, limitations and
obligations shall be deemed to run with such land, shall be
a burden and a benefit tc Declarant, 1ts successors and
assigns and any person acquiring o©r owning an interest in
the real property which is or becomes subject to this
Declaration and improvements built thereon, their grantees,
successors, heirs, personal representatives, devisees Or
assigns

1 Definitions As used 1n thisg Declaration,
unless otherwise expressly provided

(a) "Apartment unit' means an individual air
space unit contained within the perimeter walls, floors,
ceilings, windows and doors of a unit in a building con-
structed on real property which 1s subject to the provisions
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of this Declaration, and as shown and described in a condo-
minium map recordad in the real propexrty records of Eagie
County, Colorado, together with (i) all fixtures and improve-
ments therein:; (ii) the inner decorated or finished surfaces
of such unit's perimeter walls, floors and ceilings; (iii)
the doors and windows of the unit; and (iv) the interior
nonsupporting walls within the unit. The term does not
include, however, the undecorated or unfinished surfaces of
the perimeter walls, floors or ceilings of & unit, any
utilities running through the unit which serve more than one
unit, or any other general common element or part thereof
located within the unit.

(b) "Condominium unit" means an apartment
unit together with the undivided interest in the general
common elements appurtenant thereto and the right to exclusive
or non-exclusive use of limited common elements associated
therewith.

(c) "Owner" means any individual, corporation,
partnership, association, trust oOr other legal entity, or
combination of legal entities, which is the record owner of
an undivided fee simple interest in one or more condominium
units.

(d) '"General common elements' means (i) the
land included in the real property which at any time is
subject to this Condominium Declaration; (ii) the foundations,
columns, girders, beams, supports, perimeter and supporting
walls, roofs, balconies, halls, corridors, lobbies, stairs,
stairways, fire escapes, entrances and exits of the building;
(iii) the basements, yards, gardens, automobile parking
areas and storage spaces; (iv) the installations, equipment
and materials making up the central services such as power,
light, gas, hot and cold water, heating, refrigeration and
air conditioning and incimerating; (v) the tanks, pumps,
motors, fans, compressors, ducts, and in general all
apparatus and installations existing for common use; and
(vi) all other parts of the property which is not part of an
apartment unit.

(e) "Limited common elements' means the part
of the general common elements assigned for the exclusive or
non-exclusive use and enjoyment of the owner or owners of
one or more, but less than all, condominium units.

(f) "Common expenses' means: (i) all expenses
expressly declared to be common expenses by this Declaration
or by the by-laws of the Association; (ii) all other expenses
of administering, servicing, conserving, managing, maintaining,
repairing or replacing the general common elements; (iii)
insurance premiums for the insurance carried under Paragraph
9 of Article II hereof; and (iv) all expenses lawfully
determined to be common expenses by the board of directors
of the Association.

(g) "First lienor' means the holder of a
promissory note payment of which is secured by a first
mortgage or first deed of trust encumbering an interest in a
condominium unit. "Mortgage' shall include a deed of trust,
and 'mortgagee' shall include the beneficiary of a deed of
trust
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(h) ‘"Association' means Grouse Glen At
Condominium ociarca ati

a Celerade nonprofit corpora

(1) "Building'" means one of the building
improvements containing condominium units located on real
property subject to this Declaration, and all other improve-
ments constructed on the property subject to this Declaration,
and "buildings' means all of such improvements.



(j) The condominium units subject to this
Declaration shall be known as Grouse Glen At Vail Condominiums.

(k) '"Declaration" means this instrument and
all Amendments or Supplements thereto hereafter recorded in
the records of Eagle County, Colorado.

(1) "Sharing Ratiq" of an owner is his
percentage interest in the general common elements appur-
tenant to his apartment unit.

(=) "Map" means the original condominium Map
required to be recorded hereunder and all Amendments or
Supplements thereto hereafter recorded in the records of
Eagle County, Colorado.

(n) "Recreation and Parking Association' means
The Valley Recreation and Parking Association, a Colorado nonprofit
corporation. '

{(0) "Recreatioun and Parking Facilities'" means
all the real property described in the attached Exhibit D and
all improvements and recreational and parking amenities thereon,
which are owned by the Recreation and Parking Association.

(p) '"Recreation and Parking Common Expenses"
means: (i) all expenses expressly declared to be common
expenses by the articles of incorporation or the bylaws of
the Recreation and Parking Association; (ii) all other
expenses of administering, servicing, conserving, managing,
maintaining, repairing or replacing the Recreation and
Parking Facilities; and (iii) all expenses lawfully determined
to be common expenses by the board of directors of the
Recreation and Parking association.

2. Division of Real Property into Estates; Use and
Occupancy of Condominium Units.

(a) The real property is hereby divided into
six condominium units designated 1A, 1B, 2A, 3A, 4A and 4B,
respectively, each consisting of an apartment unit, an
undivided interest in the general common elements appurtenant
to such apartment unit, which interest is set forth in
Exhibit C attached hereto and made a part hereof, and the
exclusive or non-exclusive right to use and enjoy limited
common elements, as set forth in Exhibit C.

(b) Declarant reserves unto itself and its
successors and assigns, the right within seven years of the
initial recording of this Declaration to subject all or any
part of the real property described in Exhibit B to the
provisions of this Declaration and to construct buildings
thereon containing not more than 20 additional apartment units.
Such units shall be shown in a Supplemental Map or Maps recorded
by Declarant in the records of Eagle County, Colorado. In
each such case Declarant reserves to itself and its successors
and assigns and shall have the right to diminish the undivided
interest in the general common elements appurtenant to the
existing apartment units, which interest is set forth in
Exhibit C, and Declarant shall file in the records of Eagle
County, Colorado, a Supplemental Declaration or Declarations
in which it shall convey and attribute (from the interest 1in
common elements taken frcm existing apartment units pursuant
ro Declarant's reserved rizht above) to such additional
apartment units an undivided percentage interest in the
general common elements. The interast conveyed and attributed
to each additional living unit shall be expressed as a
percentage determined by dividing the number 1.000 by the
total number of existing and additional apartment units and
multiplying the result by 100. The interest reduction in
each existing apartment unit shall be equal to and expressed
as a percentage determined by apportioning the total interest
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in general common elements attributed to the. additional
apartment units equally amongst the existing apartment
units. Each Supplemental Declaration shall set forth 2 new
Exhibit C in which the new undivided interest in general
common elements appurtenant to the existing apartment units
and the additional apartment units is set forth.

(¢) Each ccendominium unit shall be inseparable
and may be conveyed, leased, devised or encumbered only as a
condominium unit. Title to a condominium unit may be held
individually ox in any form of concurrent ownership recognized
in Colorado. In case of any such concurrent ownership, each
co-owner shall be jointly and severally liable for performance
and observance of all the duties and respomsibilities of an
“owner' with respect to the condominium unit in which he
owns an interest.

(d) Any contract of sale, deed, lease, deed
of trust, mortgage, will or other instrument affecting a
condominium unit may describe it by its building number and
apartment unit letter as shown on the Map, followed by the
name of the condominium units and reference to this Declaration
and to the Map.

(e) Declarant shall give written notice to
the assessor of Eagie County, Colorado, in the manner proviced
in the Act, so that each condominium unit will be separately
assessed and taxed.

(f) The condominium units shall be used and
occupied solely for dwelling or lodging purposes; provided,
however, that Declarant may from time to time designate in
writing to the Association one condominium unit that may be
used as commercial office space until one year after the
construction, sale and closing of title of all 26 of the
proposed condominium units in the Grouse Glen At Vail Condo-
minium project or eight years after the initial recording of
this Declaration, whichever first occurs. An owner shall
have the right to lease his condominium unit upon such terms
and conditions as the owner may deem advisable; provided,
howev.:», that (i) any such lease shall be in writing and
she1l provide that the lease is subject to the terms of this
Declaration, (ii) only an entire condominium unit may be
leased, not any portions thereof, (iii) a condominium unit
may be leased only for the uses provided hereinabove, and
(iv) any failure of a lessee to comply with the terms of
this Declaration, Articles of Incorporation, Bylaws of the
Association, or the rules of the Association shall be a
default under the lease enforceable by the Association.

(g) The Association shall have the right to
charge reasonable admission and other fees for the use of
recreational facilities, if any, situate upon or which is a
part of the general common elements.

3. Condominium Map. Upon substantial completion
of a building, and prior to any conveyance by Declarant of a
condominium unit therein, Declarant shall cause to be filed
for record in Eagle County, Colorade, the Map, which shall
contain: (a) The legal description of the surface of the
land: {(b) the linear measurements and location, with reference
to the exterior boundaries of the land, of the building and all
other improvements built or to be built on the land; (c)
the floor plans and linear dimensions of the interior of the
building including the apartment units, the general common
elements which are not a part of any apartment unit, and the
limited common elements; (d) the designation by number or
other symbol of each apartment unit; (e) the elevation plans
of the building; and (f) the elevation of the unfinished
interior surfaces of the floors and ceilings of the building,
including the apartment units, as established from a datum
plane, the distances between floors and ceilings, and the
linear measurements showing the thickness of the perimeter
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walls of the building. Declarant reserves for a period not
to exceed seven years from the initial recording of the Map,
the right to amend the Map from time to time to conform it to
the actual location of any building (including all parts
thereof) and to establish, vacate and relocate easements,
access road easements and off site parking areas.

4. General Common Elements; Encroachments.

(a) The general common elements shall be
owned in common by all the owners and shall rewain undivided.
No owner shall assert any right of partition with respect to
the general common elements. Each owner waives any and all
rights of partition he may hold by virtue of his ownership
of an undivided interest in the general common elements as a
tenant in common with the other owners. This paragraph
shall not, however, limit or restrict the right of partition
of a single condominium unit among the owners thereof,
whereby the owners petition the court to sell the condominium
unit and to allocate the sole proceeds among the Owners, but
such right of partition shall not be construed to mean a
physical division or partition of a condominium unit, nor
shall such right of partition affect any other condominium
unit. '

(b) Each owner shall be entitled to use the
general common elements in accordance with the purpose for
which they are intended, without hindering, impeding or
imposing upon the rights of the other owmers and in accor-
dance with the rules and regulations duly established from

time to time by the Association.

(c) There is hereby created an easement,
upon, across, over and under all of the general common
elements for ingress and egress, installation, replacement,
repair and maintenance of all utilities, including but not
limited to water, sewers, gas, telephones and electricity.

An easement is further granted to all pelice, fire protection
and ambulance personnel, and all similar persons to enter
upon the general common elements and condominium units in

the performance of their duties. Further, an easement is
hereby granted to the Association to enter in, onto, above,
across or under the general common elements and any condo-
minium unit to perform the duties of maintenance and repair
to any condominium unit or the general common elements. Not-
withstanding anything to the contrary contained in this para-
graph, no sewers, electrical lines, water lines or other
utilities may be installed or relocated on the general common
elements except as approved by the Association, and any
utility or company in the use of the utility easement granted
herein shall be responsible for any damage to any general
common element or cost incurred by the Association as a result
of such damage and shall be required to promptly restore any
of the general common elements disturbed or damaged by such
utility or company in the exercise of any of their rights
under the utility easement granted herein. Should any utility
or company furnishing a service covered by this easement
herein request a specific easement, including a vehicular
easement, the Association may grant such an easement to the
general common elements by a separate recorded instrument
without conflicting with the terms hereof and without consent
of the owners being required. The easements provided for in
this paragraph shall in no way affect any other recorded
easement to the general common elements.

(d) If any portion of the general common
elements now encroaches upon any apartment unit, or if any
apartment unit now encroaches upon any other apartment unit
or upon any portion of the general common elements, as a
result of the construction of any building, or if any such
encroachment shall occur hereafter as a result of settling



he évent any building,

any apartmen y adjoining a artment mit, or any
“adjoining genersl common ‘element;, shall be partially or
totally destroyed as a result of fire or othér casualty or
as a result of condemnation oz eminent domain proceedings,
and then rebuilt, encroachments of parts of the general
comor elements upon any apartment unit or of any apartment
unit upon any other apartment unit or upon any portion of
the general common elements, due to such rebulldlng, shall
be permitted, and valid easements for such encroachments and
the maintenance thereof shall exist so long as the building
shall stand.

5. Mechanic's Liens; Indemmification.

(a) 1If any owner shall cause any material to
be furnished to his apartment unit or any labor to be performed
therein or thereon, no owner of any other condominium unit
shall under any circumstances be liable for the payment of
any expense incurred or for the value of any work done or
material furnished. All such work shall be at the expense of
the owner causing it to be done, and such owner shall be
solely responsible to contractors, laborers, materialmen and
other persons furnishing labor or materials to his apartment
unit or any improvements therein. MNothing herein contained
shall authkorize any owner or any person dealing through,
with or under any owner to charge the general common elements
or any apartment unit other than that of such owner with any
mechanic's lien or other lien or encumbrance whatever. On
the contrary (and notice is hereby given) the right and
power to charge any lien or encumbrance of any kind against
the general common elements or against any owner or any
owner's apartment unit for work done or materials furnished
to any other owner’s apartment unit is hereby expressly
denied.

(b) 1If, because of any act or omission of
any owner, any mechanic's or other lien or order for the
payment of money shall be filed against the gemneral common
elements or against any other owner's apartment unit or any
improvements therein, or against any other owner (whether or
not such lien or order is valid or enforceable as such), the
owner whose act or omission forms the basis for such lien or
order shall at his own cost and expense cause the same to be
cancelled and discharged of record or bonded by a surety
conmpany reascnably acceptable to the Association, or to such
other owner or owners, within 20 days after the date of
filing thereof, and further shall indemnify and save all the
other unit owners and the Association harmless from and
against any and all costs, expenses, claims, losses or
damages, including reasonable attorney's fees resulting
therefrom.

6. Administration and Management. Grouse Glen At
Vail Condominiums shall be administered and managed pursuant
to this Declaration, the articles of incorporation and the
bylaws of the Association. Each owner shall be a member of
the Association and shall remain a member until he ceases to
be an owner. Each member shall comply strictly with the
provisions of this Declaration and of the articles of incorpo-
ration and bylaws of the Association. The Association shall
have the right to promulgate and enforce rules governing the
use, maintenance and appearance of rhe general common elements
and shall have the right to assign any parking spaces in the
general common elements or that are provided for the use of
the Association as part of the Recreation and Parking Facilities.
Upon an owner being assigned a specific parking space, such
assignment and designation shall nct be changed without the
prior written consent of such owner. Each member shall be
bound by and shall comply with rules, resolutions and decisions
of the Association duly made or ddopLed in the manner set forth
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